C-350 

Dispute Resolution



1.0   Purpose

The purpose of this document is to have project team develop planning to prevent and resolve disputes.  
2.0 Applicability

This procedure applies to all design and construction projects in ORF.

3.0 Responsibilities

The Project Officer’s (PO) responsibilities include: reviewing the Request for Equitable Adjustment (REA), determining if it is valid, notifying the Contracting Officer (CO) of the validity of the REA, initiating a modification if it is supported by the REA, notifying his/her supervisor of the potential for a claim, working with the CO in negotiating or litigating the claim, requesting additional funds to cover the settlement agreement amount, and recommending approval of final payment.

The CO’s responsibilities include: receiving the REA from the contractor and forwarding it to the PO, notifying the contractor as to the validity of the REA, notifying legal counsel of possible litigation, leading the negotiation and litigation process on claims, modifying the contract, requesting final payment and release of claims, and distributing the final payment to the contractor.

The PO’s supervisor’s responsibilities include notifying the management chain of command, as appropriate, that there is a potential for a claim to be filed on the project after the REA is denied.
4.0 Procedure

4.1 The PO receives the contractor's REA from the CO and reviews it and the supporting material for merit.

4.2 The PO requests additional information as required to determine if the REA is valid and the amount reasonable.

4.3 If the documentation supports a modification to the contract, the PO notifies the CO and initiates a modification as appropriate. 

4.4 If the documentation does not support a modification to the contract, the PO notifies the CO that the REA should be denied. The CO notifies the contractor that the REA is not valid.  The PO notifies his/her supervisor of potential for a claim.  The supervisor notifies the management chain of command as appropriate. The CO notifies the legal counsel of possible litigation as necessary. 

4.5 If a claim is filed, the CO and PO develop and implement a resolution strategy. The CO takes the lead in managing the negotiation and litigation process.

4.6 The CO negotiates an equitable adjustment with the contractor. The CO modifies the contract according to terms of the equitable adjustment. Upon final resolution, either through litigation or negotiation, the CO requests final payment and release of claims.

4.7 If necessary, the PO determines the amount of additional funds needed. The PO initiates requests additional funding to cover final agreed contract costs.

4.8 The PO reviews final payment with the settlement agreement and recommends approval if payment is consistent with the agreement.

4.9 The CO distributes final payment to the contractor.

5.0 Related Procedures

Not Applicable 

6.0 Relevant Documents

Not Applicable 

7.0 Records

Request for Equitable Adjustment

Contractor Claim

Funding Document



